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June 27, 2014

VIA CERTIFIED U.S. MAIL - RETURN RECEIPT REQUESTED: 7004 1160 0003 0354 4488
VIA FOIAonline

Mr. William Moore

The Law Office of William J. Moore, III, P.A.
1648 Osceola Street

Jacksonville, FL 32204

Re:  Freedom of Information Act (“FOIA”) Request Tracking Number EPA-R6-2012-001413
Final Determination Concerning Information Claimed as Confidential by Entergy
Corporation (“Entergy”)

Dear Mr. Moore:

This letter constitutes the final determination by the U.S. Environmental Protection
Agency (“EPA” or “Agency”) pursuant to 40 C.F.R. § 2.205(f)(5) concerning your FOIA request
received by EPA on November 30, 2011. Your request sought certain information regarding
Entergy’s White Bluff and Independence Electric Stations that was submitted to the Agency in
response to EPA’s Clean Air Act Section 114 Information Request to Entergy dated
February 14, 2011 (“Information Request™). The information that is responsive to your request
is identified on the appended Document Log. Entergy assigned the Bates labeling to the
documents before submitting the information to EPA.

On December 8, 2011, Lynda F. Carroll, former Assistant Regional Administrator for
Management, Region 6 sent you an interim response in which your FOIA request for specified
information concerning Entergy was initially denied under Exemption 4 of the FOIA, 5 U.S.C.

§ 552(b)(4), while other records not claimed as confidential business information (“CBI”) by
Entergy were released to you. Pursuant to the EPA regulations at 40 C.F.R. § 2.204(d) and (e),
EPA furnished Entergy the opportunity to substantiate its claims that the requested information is
CBI. In its substantiation response, Entergy maintained its claims of confidentiality for the
responsive information either in whole or in part. The portions of the information over which
Entergy expressly waived its confidentiality claims have already been released to you by letters
dated June 29, 2012, July 31, 2012, August 23, 2012, September 28, 2012, and October 12, 2012.
To date, EPA has released to you approximately 16,000 pages of responsive information.

Confidential Business Information

While the FOIA and EPA’s regulations impose upon the Agency a broad duty to disclose
records, that duty is not without exception. Exemption 4 of the FOIA exempts from disclosure
matters that are “trade secrets and commercial or financial information obtained from a person
and privileged or confidential.” EPA’s regulations require the Agency to initially withhold
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documents that may be entitled to confidential treatment pending an opportunity for the
submitter of the information to substantiate the confidentiality claim, and a final confidentiality
determination by the appropriate legal office. 40 C.F.R. §§ 2.204(d)(1), 2.204(e), and
2.205(a)(2)(ii).

In its substantiation, Entergy stated that the documents it provided in response to question
6 of EPA’s Information Request contain contract terms or proposals. Upon review of a sample
of the relevant documents, a significant portion of the information contains third-party
contractual information not generated by Entergy. Based upon the contractual content of the
third-party information and in consideration of the EPA Office of General Counsel Class
Determination 1-95 which discusses the confidentiality of certain business information submitted
by contractors and prospective contractors, said information may be subject to confidential
treatment, in whole or in part. The Class Determination 1-95 may be viewed online at
http://www.epa.gov/ogc/documents/1-95.pdf. EPA will temporarily maintain this third-party
contract information as CBI until the relevant third-party confidentiality interests are waived or
withdrawn, or until EPA is otherwise able or required by law to make the information available
to the public. The Agency has currently identified over a dozen third parties who may have a
confidentiality interest in some of the contract information. The total volume of the unreleased
contract information is approximately 18,000 pages. EPA may need to coordinate with Entergy
to ensure that the Agency identifies all third-parties with a proprietary business interest in this
information. Those third-parties will need to be notified and afforded the opportunity under
40 C.F.R. § 2.204(e) to comment on whether this information is entitled to confidential treatment
and for how long. Any portions of this information which do not implicate a third party’s
proprietary business interests will be made available to you in accordance with this
determination and 40 C.F.R. § 2.205(f)(2). The Agency will issue either a class determination or
additional individual confidentiality determinations covering the third-party contract
information.

After careful review of the information relative to Entergy, I conclude that the
information claimed by Entergy as confidential is not Entergy trade secret or exempt commercial
or financial information. Consequently, with the exception of the third-party contract documents
discussed above, the information is not within the scope of Exemption 4 of the FOIA. Therefore,
in accordance with 40 C.F.R. § 2.205(f)(2), EPA will release the approximately 3,500 pages of
documents, which do not include the third-party contract documents, to you on the tenth working
day after the date of Entergy’s receipt, by certified U.S. mail, of the Agency’s final
determination, unless the EPA Office of General Counsel has first been notified of Entergy’s
commencement of an action in Federal court (1) to obtain judicial review of this determination
and (2) to obtain preliminary injunctive relief against disclosure.

CONCLUSION

In summary, I have concluded that part of the information will be temporarily treated as
CBI until the relevant third-party CBI interests are waived or withdrawn, or until EPA is
otherwise able or required by law to make the information available to the public. The Agency
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will endeavor to resolve the third-party contract claims within the next 12 to 18 months.
Pursuant to 40 C.I'.R. § 2.205(e), this letter constitutes EPA’s {inal determination on your
request concerning Intergy’s CBI claims. This determination may be subject to judicial review
initiated by Entergy under 5 U.S.C. §§ 701 et seq. In accordance with 5 U.S.C. § 552(a)(4)(B),
you have the right to seek judicial review of this determination by instituting an action in the
district court of the United States in the district in which you reside, or have your principal place
of business, or in which the EPA records are situated, or in the District of Columbia.

Should you have any questions concerning this final determination, please call
"Ms. Yerusha Beaver at (214) 665-6797.

Sincerely,

’S;N Suzanne Murfay
Regional Counsel
Encl.

ce: Kevin Miller, EPA Office of General Counsel
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DOCUMENT LOG
Information . Page
Request Bates Nos. of Initially CBI Claim Volur%le of
que Topic Responsive Claimed . Bates Nos. Still Claimed as CBI & Not Released L
Question Withdrawn Remaining
Records as CBI
No. CBI
ETR 1-613;
1 Current & Past Owners None N/A N/A N/A
ISES 1-14
ISES 15-326, 6262-
5 Contract Info fpr Initial 6283; All All None None
Construction
WB 1-41, 7282-7653
o ISES 327-5428;
3 Pe”égg??;gg;‘)“ds Part Part ISES 5410-5412 3
WB 42-5978
3 supplement Permitting Records ISES 15888-16005 None N/A N/A N/A
List of Each Project > ISES 6285-6286;
! $100K from 1990*-2011 All None All 4
WB 8227-8228
ISES 6570-7509;
WB 8309-8677, 8679, 8681-9141, 9143-9386, 9388-9423, 9425-9430,
9432-9466, 9468-9530, 9532, 9534, 9536-9551, 9553-9554, 9556, 9558-
9562, 9564-9568, 9570-9687, 9689-9691, 9693-9722, 9724-9731, 9733-
9736, 9738-9741, 9743-9749, 9751-9756, 9758-9762, 9764-9769, 9771-
Capital Improvement ISES 6570-7853; 9775, 9777, 9779-9800, 9802-9814, 9816-9821, 9823-9828, 9830-9835,
6 Projects > $250K from Part Part 9837-9843, 9845-9869, 9871-9888, 9890-9891, 9893-9901, 9903-9911, 3,220
1990*-2011 WB 8309-10668 9913-9916, 9918-9924, 9926-9927, 9929, 9931-9939, 9941-9946, 9948-
9950, 9952-9954, 9956-9957, 9959-9972, 9974-9982, 9984-9987, 9989-
9997, 9999-10000, 10002-10005, 10007-10050, 10052-10060, 10062-
10080, 10082-10165, 10167-10173, 10175-10176, 10178-10196, 10198-
10477, 10479, 10481-10506, 10508, 10510-10535, 10537, 10539, 10541-
10552, 10554-10569, 10571-10574, 10576-10607, 10609, 10611-10665,
10667-10668
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6 suppl.

Capital Improvement
Projects > $250K from
1990*-2011

ISES 7973-11616,
11619-12405;

WB 11142-15538

Part

Part

ISES 7987-8032, 8034-8040, 8042-8045, 8047-8063, 8065-8223, 8226-
8240, 8242-8344, 8346-8352, 8354-8372, 8374-8382, 8384-8390, 8392-
8436, 8438-8449, 8451-8459, 8461, 8463, 8465, 8467, 8469, 8471, 8473,
8475, 8477, 8479, 8481, 8483, 8485-8490, 8492-8558, 8560-8723, 8725-
8861, 8863-8864, 8867-8885, 8887-8916, 8918-8939, 8941-8973, 8975-
8982, 8984-8987, 8989-9016, 9018-9094, 9096-9105, 9116-9227, 9229-
9241, 9243-9246, 9248, 9251-9265, 9267-9285, 9287-9292, 9294-9303,
9305-9306, 9308-9311, 9313, 9315-9326, 9328-9339, 9341-9346, 9348-
9356, 9358-9369, 9378-9387, 9389-9397, 9399-9417, 9419-9427, 9429-
9437, 9439-9447, 9449-9968, 9970-9995, 9997-10009, 10011-10053,
10055-10125, 10127-10418, 10420, 10422-10495, 10499-10514, 10516~
10533, 10535-10927, 10930-10937, 10939-11496, 11498-11511, 11513~
11515, 11517-11628, 11630-11636, 11638-11646, 11648-11652, 11654~
11679, 11681-11703, 11705-11721, 11723-11731, 11733-11773, 11776~
11805, 11807-11809, 11811-11812, 11814-11837, 11839-11877, 11879-
11888, 11890-11894, 11896-11897, 11899-11902, 11904-11907, 11909-
11998, 12000-12009, 12011-12017, 12019-12042, 12044-12050, 12052-
12060, 12062, 12064-12065, 12067-12073, 12075, 12077-12082, 12084,
12086, 12088-12090, 12092, 12094-12095, 12097-12098, 12100-12134,
12136-12137, 12139-12146, 12148-12194, 12196-12289, 12291-12302,
12304-12305, 12307-12318, 12320-12329, 12331-12340, 12342-12346,
12348-12349, 12351-12357, 12359-12361, 12363-12366, 12368-12372,
12374-12405;

WB 11143-11144, 11147-11162, 11165-11167, 11169-11171, 11173~
11189, 11193, 11199-11200, 11203-11216, 11218-11219, 11224-11225,
11227-11229, 11237-11245, 11249, 11255-11256, 11260-11262, 11265,
11267-11273, 11280-11281, 11283-11290, 11293, 11299, 11301-11309,
11311-11637, 11639-11641, 11644-11645, 11648-11665, 11669-11670,
11673-11674, 11688-11739, 11748-11866, 11872-11905, 11907-11910,
11912, 11914-11925, 11927-11942, 11944-11949, 11951-11959, 11961-
11964, 11966-11969, 11971-11972, 11974-11994, 11996-12000, 12002-
12007, 12009-12017, 12019-12272, 12274-12282, 12284-12287, 12289-
12296, 12298, 12300-12308, 12310-12317, 12320-12334, 12336-12338,
12340-12352, 12354-12363, 12366-12376, 12381-12386, 12388-12389,
12391-12392, 12395-12411, 12413-12419, 12422-12431, 12433-12435,
12437-12438, 12440-12445, 12447-12464, 12466-12497, 12499-12516,
12518-12549, 12551-12570, 12572-12590, 12592-12598, 12600-12609,
12611-12618, 12653-12668, 12670, 12674, 12676-12680, 12684-12696,
12698, 12701-12712, 12715-12717, 12720-12734, 12736-12739, 12741,
12743-12749, 12752-12763, 12765, 12767, 12770-12783, 12786-12787,
12789, 12791, 12793, 12796-12818, 12821-12832, 12834-12863, 12867-
12924, 12926-12928, 12930-12953, 12955, 12957-12983, 12985-13009,
13011-13046, 13048-13088, 13090-13252, 13254-13263, 13266-13519,
13526-13627, 13629-13637, 13639-13649, 13651-13653, 13655-13676,

7,485
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13678-13681, 13683-13695, 13697-13706, 13708-13724, 13726-13736,
13738-13746, 13748-13762, 13764-13766, 13768-13774, 13776-13796,
13798-13802, 13804-13807, 13809-13811, 13813-13814, 13816-13817,
13819-13820, 13822-13828, 13830, 13832-13847, 13849-13851, 13853,
13855-13857, 13859-13863, 13865-13874, 13876-13878, 1388013891,
13893-13894, 13897-13943, 13945-13958, 13960-13979, 13981-13998,
14000-14003, 14005-14008, 14011-14023, 14025-14026, 14028-14036,
14038-14040, 14042-14114, 14116-14126, 14128-14175, 14177-14192,
14194-14196, 14198-14201, 14203-14215, 14217-14237, 14239-14241,
14243-14264, 14266, 14268-14269, 14272, 14274-14283, 14285-14495,
14499, 14502-14525, 14527-14576, 14578-14613, 14615-14619, 14621,
14623-14632, 14634-14643, 14645-14649, 14651-14669, 14671-14748,
14751-14765, 14767-14774, 14776-14782, 14784-14788, 14790, 14793-
14800, 14803-14807, 14809, 14812-14814, 14816-14822, 1482414834,
14836-14849, 14851-14852, 14855-14859, 14861-14865, 14868-14877,
14880-14901, 14903-14930, 14932-15197, 15199-15211, 15213, 15215-
15225, 15227, 15229-15239, 15241, 15243-15245, 15247-15253, 15255,
15257, 15259, 15261-15266, 15268, 15270-15287, 15290-15291, 15293-
15300, 15302-15371, 15373-15439, 1544115450, 15452-15459, 15461-
15462, 15464-15469, 15471-15476, 15478-15483, 15487-15498, 15500~
15502, 15504-15509, 15511-15538

6 suppl.’

Capital Improvement
Projects > $250K from
1990*-2011

ISES 12406-15887;

WB 15539-19442

Part

Part

ISES 12406-12903, 12905-13129, 13132-13161, 13164-13188, 13191-
13267, 13285-13492, 13494, 13496-13501, 13503-13504, 13511-13526,
13533, 13538-15887;

WB 15539-18346, 18348-18351, 18353, 18355-18366, 18368-18383,
18385-18390, 18392-18400, 18402-18408, 18410-18413, 18415, 18417-
18428, 18430-18440, 18442-18447, 18449-18457, 18460-18470, 18473-
18484, 18486-18487, 18489-18492, 18494, 18496-18507, 18509-18524,
18526-18531, 18533-18541, 18543-19292, 19294-19297, 19299-19304,
19306-19308, 19310-19312, 19314-19319, 19321-19324, 19326-19329,
19331, 19333-19346, 19348-19362, 19364-19369, 19371-19379, 19381-
19390, 19392-19395, 19397, 19399-19412, 19414-19428, 19430-19435,

19437-19442

7,300

Original & Current Boiler
Cross-Section Diagrams

ISES 5429-5432;

WB 5979-5988

All

All

None

None

FERC Property Record
Account documents

ISES 7854

None

N/A

N/A

N/A
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Annual Total Capital,
10 Maintenance, and ETR 959-960 All None All 2
Retirement Expenditures
from 1990*-2011
Annual Total Capital,
Maintenance, and
10 suppl. Retirement Expenditures ETR 1548-1549 All None All 2
from 1990-2011
ETR 614-667; ETR 653-667;
Operational Data for . ISES 5436-5474, 5476-5491, 5493-5526, 5528, 5530-5568, 5570-5643,
H Boilers (1984-2011) ISES 5433-5833; Part Part 5645-5784; 373
WB 5989-6349 WB 5992-6031, 6033-6045, 6047-6112, 6114-6157, 6159-6242
. Operational Data for ETR 961-1448; ETR 961-975;
11 suppl. Boilers (1993-2011) Part Part 35
orers WB 7654-7676 WB 7654, 7656-7661, 7663-7668, 7670-7676
; Operational Data for
11 suppl. Boilers (1997-1998) ETR 2771-2779 All None All 9
Analyses for Necessity of ISES 6287-6348;
12 Regulatory Review/Non- Part Part ISES 6310-6312 3
necessity (2010) WB 8229-8244
ETR 1449, 1451-1486;
Engineering Analyses or ETR 1449-1486;
14 Studies on Boiler All Part WB 7677-7742, 7744-7748, 7750-7756, 7758-7776, 7778-7830, 7832- 411
Capabilities (1986-2006) WB 7677-8076 7876, 7878-7883, 7885-7935, 7938-7939, 7941-7943, 7946-7951, 7961-
7963, 7967-8015, 8017-8046, 8048-8076
Life ISES 7855, 7857-7900, 7902-7948, 7950-7972;
Extension/Optimization ISES 7855-7972;
15 XStudies fofVarliZous All Part WB 10669, 10671-10783, 10785-10872, 10874-10904, 10906-10955, 578
. WB 10669-11141 10957-10978, 10980-11009, 11011-11041, 11043-11054, 11056-11084,
Equipment (2001-2008)
11086-11141
ETR 1551, 1553-1556, 1559-1880, 1900-2183, 2185-2190, 2193;
Coal Usage, Growth & ETR 1350-2271; ISES 6349-6372, 6374-6378, 6380-6394, 6396-6416, 6418-6445, 6447-
17 Load Projections 1985- ISES 6349-6570; Part Part 6452, 6455-6456, 6458-6469, 6471-6475, 6477, 6479, 6481-6484, 6486- 336

2011

WB 8245-8308

6492, 6494, 6499-6521, 6523-6525, 6527-6529, 6531-6534, 6536-6538,
6540-6545, 6547-6551;

WB 8245-8250, 8254, 8256-8266, 8268-8279, 8281-8289
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19 Property Record ETR 669 Al All None None
Regarding Depreciation
Current Pro) Capital ETR 1487-1547; ETR 1487-1517, 1519, 1521, 1525-1533, 1536, 1538, 1540, 1545, 1547;
Outlay Plan and Such
20 Planning Docs from All Part 197
198052011 WB 8077-8226 WB 8077-8226
ETR 2273-2275, 2279-2285, 2287, 2289-2292, 2294-2300, 2302-2303,
2205-2307, 2309-2323, 2325-2358, 2360-2386, 2388-2392, 2395-2397,
Performance & Reliability 2400-2411, 2413-2415, 2419-2425, 2427-2428, 2430, 2434, 2436-2477,
2487-2488, 2490-2493, 2495, 2497, 2501-2505, 2507-2510, 2512-2527,
21 Imgg‘zegggi%eocl‘gds ETR 2272-2770 All Part 2529-2530, 2532-2533, 2535, 2537, 2539-2567, 2571-2572, 2574, 2577- 390
i 2580, 2582-2583, 2585-2606, 2610-2612, 2614, 2618-2621, 2623-2631,
2633-2637, 2639-2648, 2668, 2671-2679, 2681, 2683, 2688-2699, 2702-
2718, 2722-2726, 2729-2734, 2736-2742, 2746-2748, 2750, 2753-2769
Quarterly Excess ISES 5847-6250;
22 Emission Reports from None N/A N/A N/A
2004-2011 WB 6395-7073
Pollution
23 Reduction/Control ISES 6251-6260 All Part ISES 6251-6257, 6260 8
Measures Taken from
1990%-2008
Pollution
Reduction/Control
23 suppl. Measures Taken ISES 6284 All None All 1
(document undated)
ETR 670-894, 898-899, 901-906, 908-912, 914-921, 924-925, 928, 930-
Application of CAA Reg. ETR 670-958; 937, 939-940, 943, 945-952, 953(pp2,5,7-14), 954(pp2.5,7-14),
24 Requirements (e.g., All Part 955(pp2,5,7-14), 956(pp2,3,6,8-15), 957(pp2,4,7,9-16), 958; 481
BACT) from 1990*-2011 WB 7074-7280
WB 7074-7280
Contract Data Sheet for ISES 6261;
27 Each Emission Unit All All None None
WB 7281
NOTES:

* The submitted records may not actually date back as far as the requested date.

1. Entergy only provided “non-privileged” information to EPA in the Information Request responses. Thus any released pages containing redactions were redacted by Entergy
before being submitted to EPA.
2. The prefix code for the Bates numbers indicate the facility to which the records pertain, i.e., “ISES” for Independence Station; “WB” for White Bluff Station; “ETR” for both

Stations.

3. Entergy did not provide pages marked with Bates numbers ETR 668, and ISES 5834-5846, 11617-11618.
4. All pages not claimed as CBI, or for which Entergy withdrew its original CBI claims, have been released to the FOIA requester.






